Complaint Submission Form - Complaints Resolution Committee
The Complaints Resolution Committee (CRC) is the committee appointed under the provisions of the CHC Code of Practice for the Marketing and Advertising of Complementary Healthcare Products (the CHC Code) to handle complaints made concerning breaches of provisions of the CHC Code, the Therapeutic Goods Advertising Code and the Therapeutic Goods Act 1989 for all below-the-line advertising and marketing materials for complementary medicines to consumers and advertising material to healthcare professionals for complementary medicines, foods, complementary healthcare-type therapeutic devices and cosmetics.
Please fill out the requested information to submit your complaint. Items marked with (*) must be completed to the best of your ability for the complaint to be considered fully by the CRC. In the details section, please give as much information as possible so that we can understand clearly where the potential breach lies.

If your complaint is in relation to a television, radio, internet or mainstream magazine advertisement, please refer to www.tgacrp.com.au.

Publication / Location of Advertisement* 
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	Shelf talker
	
	
	
	Point of sale material
	
	
	

	
	
	
	
	
	
	
	

	Practitioner Journal 
	
	
	
	Direct mail letter
	
	
	

	
	
	
	
	
	
	
	

	Video
	
	
	
	Other (please specify)
	
	
	


Date / Edition of publication or receipt of material*
I have contacted the organisation directly:      Yes     No          If yes please provide details
This matter is the subject of legal action:      Yes     No          If yes please provide details

Complainant Information
Although Complaints may be made anonymously you are encouraged to provide your contact details so that you can be advised of the outcome of your complaint. Below you may request that your personal details not be provided to the advertiser.

*Please keep my personal details confidential:      Yes     No          (please circle appropriate)
	Name
	
	
	Postal Address
	

	Telephone
	
	
	Email
	


Supporting Documentation
Attach document/s supporting your complaint – including a copy of the material you are complaining about. The CRC cannot process a complaint if it does not have a copy in English of the advertisement.

List the Attachments to this complaint here...

Details of the Complaint: * 
If possible identify sections of the CHC Code of Practice for the Marketing and Advertising of Complementary Healthcare Products, the Therapeutic Goods Advertising Code or the Therapeutic Goods Act 1989 you believe may have been breached. See Appendix 1 for a list of the Clauses that may be applicable.

State clearly the nature of your complaint. It is not sufficient to highlight or quote words from a publication/cite a location - explain what aspects of the Code are of concern to you and why.

Appendix 1

Additional Useful Information

	Jurisdiction of the CRC
Your complaint is more likely to be effective if you observe the following advice.

	Relevant Advertisements
	The CRC hears complaints about “below-the-line” advertising to consumers or advertising to healthcare professionals. If you have a complaint about an advertisement on the television, in a magazine, or on the internet, please refer to the Complaints Resolution Panel (tgacrp.com.au).

	Internet, Television and Radio Advertising
	The CRC has no jurisdiction over these advertisements. However, it will refer these complaints to the relevant authority.

	Foods
	The CRC has jurisdiction over advertisements for foods. Where a food advertisement makes therapeutic claims the CRC will refer this complaint to the relevant food authority.

	Devices
	The CRC has jurisdiction over advertisements for complementary healthcare-type therapeutic devices.

	Product Labels
	The CRC has jurisdiction over product labels or packaging, and these should be presented in the same manner as other forms of marketing or advertising.

	Price/Availability Advertisements
	The TGAC does not apply to advertisements that include only the name of a product, a product image, or information about its availability and price. Where any additional information is included in the advertisement, including visible therapeutic claims on the product label, the Code will apply.

	Healthcare Professional Information
	Advertisements in material intended only for Healthcare Professionals (as described in the Therapeutic Goods Act 1989) are not required to comply with the TGAC or Part 5-1 of the Therapeutic Goods Act 1989 (Note that section 22(5) of the Act remains applicable). They are also required to comply with the CHC Code.

	Relevant Sections of the Therapeutic Goods Act 1989
The following summary is a guide only and you should refer the Therapeutic Goods Act 1989 for a full set of clauses.

	Section
	Says that advertisements…

	22(5)
	must not refer to indications not included on the Australian Register of Therapeutic Goods (ARTG) for the advertised goods.

	41FN
	must not refer to intended purposes not included on the Australian Register of Therapeutic Goods (ARTG) for the advertised device.

	42C(1)
	must be approved (an exception applies for internet advertising and advertisements for medical devices) if published or broadcast (for valuable consideration) in specified media.

	42C(2)
	must not differ from the approved version of the advertisement.

	42C(4)
	must display a valid approval number (an exception applies for internet advertising and advertisements for medical devices).

	42C(6)
	must comply with all conditions for advertising approval.

	42DL(1)(a)
	must not contain a prohibited representation (see also Code section 5(1) below).

	42DL(1)(c)
	must not contain a restricted representation without prior approval (see also Code section 5(2) below).

	42DL(1)(f)
	must not refer to some scheduled medicines.

	42DL(1)(g) 
	must not promote therapeutic goods that are not included in the ARTG for sale in Australia.

	42DM(1)
	must comply with the Code (section 42DP applies to generic information.)

	Relevant Sections of the TGAC
The following summary is a guide only and you should refer to the latest edition of the Therapeutic Goods Advertising Code for a full set of clauses.

	Section
	Says that advertisements…

	4(1)(a)
	must comply with Australian law.

	4(1)(b)
	must contain only correct and balanced statements which the product sponsor has verified.

	4(2)(a)
	must not arouse unrealistic or unwarranted expectations of product effectiveness.

	4(2)(b)
	must not be likely to lead to self-diagnosis or inappropriate self-treatment of potentially serious diseases.

	4(2)(c)
	must not mislead or be likely to mislead.

	4(2)(d)
	must not exploit the lack of knowledge of consumers or abuse their trust.

must not use language that causes fear or distress.

	4(2)(e)
	must not cause people to believe that they have a serious ailment.

must not cause people to believe that harm will result from not using the advertised product.

	4(2)(f)
	must not encourage excessive or inappropriate use of the advertised product.

	4(2)(g)
	must not claim that the advertised product is magical or infallible.

	4(2)(h)
	must not claim that the advertised product is effective in all cases. 

	4(2)(i)
	must not claim that goods are completely safe, harmless, or free of side-effects.

	4(2)(j)
	must not be directed to minors (subject to exceptions.)

	4(4)
	must identify the researcher when research results are published.

must use appropriate and understandable language when providing scientific information.

	4(5)
	if making comparisons, must make only balanced and accurate comparisons.

must not imply that the therapeutic products being compared are ineffective or harmful.

	4(6)(b)
	must not claim that the product advertised is endorsed by a government body, including the TGA.

 - if referring to sponsorship of a healthcare facility or government body, must not imply that the sponsorship is also an endorsement.

 - if containing an endorsement by a healthcare professional or healthcare body, must include the name of the endorser and acknowledge any payment or other valuable consideration. 

	4(7)
	where testimonials are included, must comply with whole Code, must contain only typical and genuine testimonials and must not be misleading.

	4(8)
	must not offer samples of therapeutic goods.

	5
	must not refer to serious conditions such as cancer, sexually transmitted diseases or mental illness.
must not refer to serious forms of conditions such as cardiovascular disease, dental disease, bone disease, liver, endocrine, gastrointestinal, haematological, infectious, immunological, metabolic, renal, or respiratory diseases, substance dependence, without prior approval by the TGA.

	6(3)(a)
	must contain the trade name of the goods advertised.

	6(3)(b)
	must contain a reference to the ARTG indications for the advertised product.

	6(3)(c)
	must include the words “Always read the label” or a full list of the active ingredients.

	6(3)(d)
	must include the words “Use only as directed”; must include the words “If symptoms persist see your doctor/healthcare professional” when the advertisement has a claim relating to symptoms of diseases or conditions

	6(4)
	must include a valid approval number, prominently displayed in the bottom right-hand corner of the advertisement (subject to exceptions.)

	7(3)
	if advertising weight loss, size loss, weight control, or similar effects, must have an appropriate balance between the claim and references to healthy lifestyle and diet.

	Relevant Sections of the CHC Code
The following summary is a guide only and you should refer the CHC Code of Practice for the Marketing and Advertising of Complementary Healthcare Products for a full set of clauses.

	Section
	Says that advertisements…

	4.2.2 
	All material must clearly identify the source of that material by detailing the advertiser's name, address, telephone / facsimile number. 

	4.2.3 
	Advertising and promotional material (including graphics and other visual representations) must not mislead or contain exaggerated claims (direct or implied) and must conform to generally accepted standards of good taste and recognise the standing of the recipient. 

	4.2.4 
	Literature references, information, findings or conclusions from independent research, surveys or scientific studies must be assessed and presented in a balanced, objective, honest and accurate manner. 

	4.2.5 
	All descriptions, claims and comparisons that relate to any objectively ascertainable facts must be capable of substantiation. 

	4.2.6 
	Comparisons should be balanced, fair and compare like with like. All comparative statements should be designed so that on any reasonable interpretation, consumers would not be misled either about the product being advertised or about any product with which it may be compared. 

	4.2.7 
	Unqualified superlatives must not be used. 

	4.2.8 
	Claims must not imply that a product or an active ingredient is unique or has some special merit, quality or property unless this can be substantiated. 

	4.2.9 
	A product may not use the word new for more than one year following general introduction. To justify such a description the advertiser must be able to demonstrate the existence of real novelty in effect or formulation or presentation or brand name (provided that the same advertiser under a different brand name has not previously sold the product). 

	4.2.10 
	No advertisement shall denigrate or attack unfairly any other products, goods or services or other sectors of the industry. 

	4.2.11 
	Advertising and promotional material should not imitate the devices, copy, slogans or general layout adopted by other advertisers in a way that is likely to mislead or confuse. 

	4.2.12 
	Slogans, which, because of brevity or for any other reason, are capable of misinterpretation, shall be used only in association with copy that clearly indicates their correct meaning. 

	4.2.13 
	No advertisement shall rest on claims that a product does not contain an ingredient commonly used in competitive products in such a way as to give the impression that the ingredient is generally unsafe or harmful. 

	4.2.14 
	Care should be taken in the use of the word natural or a similar term used unqualified to describe a product or its ingredients. 

	4.3.1 
	Testimonials should represent the user’s genuine views. If a testimonial is shortened, care should be taken that the original meaning is not changed in any way. 

	4.3.3 
	Testimonials for therapeutic goods can be used only in relation to the indication for which the product has been accepted for inclusion in the ARTG. 

	5.1.3 
	No advertisement shall encourage directly or indirectly the indiscriminate, unnecessary or excessive use of the product in question, and shall not encourage salesmanship at the expense of respect for customer welfare and needs. 

	5.2.1 
	Claims included in shelf talkers must be consistent with those included in the ARTG in relation to that product. 

	5.2.2 
	Shelf talkers that include a statement of purpose must carry the appropriate required warning statements. 

	6.2.1 
	Advertisements for products must be truthful and not misleading and be socially responsible. 

	6.2.2 
	Advertisements for CHPs must comply with the Therapeutic Goods Advertising Code (TGAC). 

	6.2.3 
	A CHP may be advertised only for those indications included in the ARTG in relation to that product. 

	6.2.4 
	The CHC Advertising Services Manager must approve advertisements for CHPs in specified media other than broadcast media. 

	6.2.6 
	No advertisement shall denigrate other forms of medicine.

	6.2.7 
	Advertising of CHPs shall contain the relevant mandatory statements as set out in provisions of the TGAC. 

	6.2.10 
	No advertisement shall contain any offer to diagnose, prescribe or treat with therapeutic products by correspondence. 

	6.2.11 
	No advertisement should in any way tend to induce fear or unjustified concern that the reader is suffering, or without using the product being advertised may suffer or suffer more severely, from any illness, ailment or disease. 

	6.2.12 
	No advertisement should in any way tend to discourage the reader from seeking the advice of a qualified health care professional. 

	6.2.13 
	No advertisement shall employ any words, phrases or illustrations that claim or imply the cure of any ailment, illness or disease as distinct from the relief of its symptoms. 

	6.2.14 
	Advertisements suggesting that the use of a product should be for routine or prolonged use are acceptable only if such use is capable of reasonable justification. 


